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 An Asset By Any Other Name 

Robert Jacobsen 

Those of us with items on the plus side of the balance sheet are concerned about 
the disposition of those assets when we die. We pay attorneys to construct wills, 
trusts and other documents in an estate plan to ensure that our property will flow as 
we would wish, once we no longer need it. Typically an estate attorney asks a cli-
ent to complete a lengthy list of assets including: bank accounts, investment ac-
counts, real estate, cars, home furnishings, jewelry, artwork, maybe even a race-
horse or your grandfather’s priceless collection of fly fishing rods. But these days, 
your attorney might ask about your e-mail accounts, blogs, online bank accounts, 
bitcoins, websites, social networks and online photo albums, just for starters. 
These are your “digital assets.” You will understand what follows if you remember 

two things: 1) digital assets are assets and, 2) digital assets have an owner. 

A digital asset is anything that is stored in a binary format online on digital appli-
ances, and comes with the right to use. The asset might be an image, a multimedia 
or a text file. A digital asset may have no value at all to anyone following your 
death. (Consider your excel spreadsheet list of your favorite 60’s tunes, or the con-
tact information from your college alumnae directory.) But in addition to your 
bitcoins and investment or bank accounts, other digital assets may have financial 
worth: your business website, perhaps your blog, your EBay storefront or your 
PayPal account. True story: An amateur photographer unwittingly developed an 
asset with considerable financial worth. He started posting his pictures on Pinterest 
and attained such a following of viewers, that companies solicited him to post 
links to their websites amidst his photos. He has earned as much as $10,000 a 
month for giving the companies access to his 1.6 million  followers. His Pinterest 

“boards” have ongoing financial value that require protection in his estate. 

Other digital assets have sentimental value: your family tree on Ancestry.com, an 
online photo album, or your digital journal, for example. Whatever the level and 
type of value, more and more of our assets live on the world wide web as our lives 

become more and more data-driven.  

Once you’ve identified all of your digital assets, it begins to get complicated.  
Online service providers have their own terms of service (those pages which you 
flipped by to get to the place where you clicked “I agree”). In most cases, you 
agreed that you would not be able to transfer your account to someone else, or 
even share your password. For someone else to legally access your online accounts 
after your death, you need to designate your intended recipient and indicate where 
the list of accounts with access information can be found. Obviously you don’t 
want to list user names and passwords in your will, a public document. The list 
needs to be held in a secure place and with a trustworthy person. Although a bank 
safety deposit box is secure it may not be the best place as it is not necessarily easy 
to access soon after your death. Some people use one of a number of online pass-

word-storage services.  

Leaving access information and identifying legal successors is especially critical 
when user names and passwords are stored in a locked computer…..for which sur-
vivors do not have a password! It’s not simply a matter of directing a technician to 
unlock the device. Only personal representatives of the estate have the legal au-
thority to make that direction, and obtaining legal status can take some time. One 
solution is a digital asset trust which covers a range of assets and assigns oversight 

of those assets to a designated individual when the owner dies. 
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One Bank Account with a half-caf mocha latte, please 

Several years ago, back when  money market funds were offering returns of around 4%, we opened personal ING Direct savings 
accounts. All activities including the initial setup, deposits and withdrawals, and receiving our tax documents  happened online. 
Transactions occurred via a link between the ING account and another account held at a bricks-and-mortar bank with many 
branches.  To fund the account, we simply typed in an amount to transfer from the other bank account into ING. If we needed to 
spend some of the ING assets, we made a reverse transfer. At the time, ING was the most popular “branchless bank.” Its attrac-
tion was not only the ease of fingertip banking, but the relatively high interest rates made possible by the low overhead of an 
online bank. Company ads were fun (“Savers Have More Funds” and “More Piggy, Less Bank”) The gift of $50 we received 

upon opening our personal accounts was welcome. 

ING Direct had a faithful following and was known for its customer-friendly service and employee-friendly corporate culture. It 
was personal, playful and hip. That is why in 2012, when Capital One, the credit card company, acquired ING Direct USA, 
ING’s its banking customers were concerned. ING Direct became Capital One 360 and the plain orange ball logo was replaced 
by a red ball containing “360” and a white swoosh. As promised, not much changed from a customer perspective. Capital One 

continued to offer a broad range of banking products with good rates, integrated in a single relationship. 

In 2014, the spirit of ING Direct is being expressed in a novel approach to banking: the Capital One 360 Cafes. The café website 

urges:  

“Let's bank the way we live. Let's be mobile. Let's chat over a cup of hand-roasted Peet's Coffee. Let's teach each other how to 

save time and money using today's technology. Let's bank in a space that is way too comfortable to be called a bank.”    

Customers can visit, enjoy fine coffee and snacks at a price considerably cheaper than at Starbucks, use the free wi-fi and meet 
new friends. Get it? It’s personal, playful and hip. It’s also great marketing. Among the new friends might be the barista who 
also is a banker, able to interest you in opening an online account, and trained to explain the virtues of saving, a major theme of 
ING Direct. Finally, although the cafes are offering a variation on the theme of a bank branch, it’s essentially an illusion. Capital 
One 360 is still an online bank. Customers who sit there enjoying their lattes, are encouraged to use the free wi-fi to manage 
their accounts. This is not a problem. We love our online accounts, and subsidized java and pastry in a congenial spot is a great 

extra.           

C. Barth, “ING Direct Gets a New Name,” forbes.com,11/12/12, D. Kansas, “Banking Without Tears,” online.wsj.com 12/10/08, L. Landes,           

“ING Direct Becoming Capital One 360,” 11/13/2011 

Between online user agreements and laws at a state and 
federal level, your ability to transfer online accounts to 
heirs following your death can be more restricted than 
you might imagine. Remember that digital accounts are 
assets with a legal owner. “Breaking into” those accounts 
without the deceased owner’s authorization is illegal. 
The Stored Communication Act of 1986 prohibits inter-
net service providers from sharing personal records with 
anyone not designated by the owner. (think: “felony”) 
The Computer Fraud and Abuse Act governs unauthor-
ized access to computers, perhaps including using your 

deceased father’s password to log into his account.  

Some items that you access online may not actually be-
long to you. With iTunes, what you own is not the music 
but a license to keep and enjoy your playlists on several 
digital devices. However, unlike a CD which you can 
give to a friend, your tunes are not yours to transfer to 

another person. (Your iPod, however, can be transferred.) 

 Facebook and other social media are another matter. 

Your FB page belongs to FaceBook. After the death of a  

FB user, no one may log in to that account. Yet survivors can 
request that FaceBook memorialize the account, thus allowing 
friends to post messages and photos. The Anderson family of 
Minnesota was barred by federal privacy laws from full access 
to their son’s emails, FB, texts, etc. which they wanted in order 
to learn about the time before his death. They have sought new 
state legislation to authorize fiduciary access to digital data. 
Online services are beginning to help users with digital estate 
plans, making it possible for the account to be deleted after 
death, for example. The Uniform Fiduciary Access to Digital 
Assets was approved by the Uniform Law Commission and is 
under review for eventual adoption by states. Several states 
have their own guidelines. Delaware’s law, passed in August 
of 2014, is the most comprehensive. As we await more legisla-
tion, make sure you include digital assets in your estate plan-

ning. 

J.im Lamm, “Digital Passing” blog posts, E, Laise, “Protect Digital Assets,” 
Kiplinger, May 2013, S. Doerfler, “What Happens to your Digital Assets?” 
Republicazcentral.com, 4/20/2014,  A. Dale, “Make Sure You Know Who 
Will Inherit Your Twitter,” online.wsj.com 9/18/13,  B. Griggs, “Can Bruce 

Willis leave his iTunes music to his Kids?”  cnn.com, 9/4/2012,  

An Asset By Any Other Name continued 
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We spent much of 2014 worrying about things that didn’t happen (true about most worrying). Economists were virtually 
unanimous that interest rates would rise throughout the year. They fell. The 10 year Treasury bond, which started the year 
with a yield of 3.03%, yielded 2.17 % at year end, a boon to consumer and business borrowers alike. And given the length of 
the bull market in stocks, the strength of domestic returns in 2013, and a shortage of compelling reasons to trust in further 
success, a majority of analysts waited for a negative year. There were 3 major stock market dips but the Dow Jones Industri-

al Average had a series of record highs in 2014. The S&P 500 Index ended the year +13.7%. 

The U.S. economy accelerated in 2014. Unemployment hit a 6 year low with wage gains in some areas. Corporate earnings 
were strong. Large cap growth stocks led the market while small caps  and foreign equities lagged. High-quality bonds out-
performed other fixed income sectors. The Federal Reserve indicated that they would move judiciously from their policy of 
keeping interest rates low, feeling that the economy is strong enough to be self-sustaining. The big news items in 2014 were 
the plummeting price of oil and the dramatic rise in the value of the dollar. Wall Street laments the decline in oil for its im-
pact on oil company employees and shareholders. Main Street applauds it as the equivalent of a ~$60 billion tax break for 
consumers and certain non-oil corporate sectors, much of which will be invested through spending in the economy. Like-
wise, the strong dollar can hurt companies with large operations in foreign markets as it raises the price of their exports, yet 

a strong domestic currency is a damper on inflation.   

The general outlook for 2015 is for continued mid-cycle economic growth, moderate interest rate hikes starting in the sec-

ond half, persistent low inflation and positive stock returns with greater volatility. 

Foreign countries have a gloomier outlook, one of decelerating growth and increased policy stimulus.  Japan and China are 
particularly under pressure and already have begun to loosen credit in response to economic deceleration. European econo-

mies, also weak and facing deflation, appear to have a better chance at an improving economy during 2015.  

 

Economic and Financial Overview  

N0-Brainer? 

Our year-end giving is done for 2014, giving us time to reflect on the benefits of having a donor-advised fund (DAF). There 

are advantages not only in December but throughout the year. I suspect that we have clients who, if asked what Assabet 

Advisors ever did for them, would list first the suggestion that they open a DAF. Why is that? 

1) Ease of use. There are 2 basic activities: contributing to the DAF to build your giving pool, and allocating donations to 

as many charities as you want, whenever you want. It’s easier to go online and make a contribution to the fund than to 

write and mail checks to charities. It’s easier to deal with a consolidated tax receipt than a handful of receipts. 

2) By separating the contribution from the donation, you have more control. In essence, you are separating your tax plan-

ning from your charitable giving. You can donate to your fund and enjoy the tax benefit in one year, yet allocate the 

donations in other years. Thus, you can contribute a lot in a year in which your income (and therefore your tax liability) 

is high, but preserve the ability to give charitably in a future, leaner year. 

3) You can avoid the capital gains tax due on securities by contributing them to your DAF and also receive a tax deduc-

tion on their full market value in the same tax year. Win-win! 

4) There is flexibility. You can keep your giving anonymous. You can establish a long-term giving stream. 

5) The DAF provider keeps records for you.  

If signing up for your own DAF is one of those tasks that you just keep putting off, put it higher on the list for 2015. If you 

want to know more, give us a call.  
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To decide how much to tip my newspaper delivery man, I consulted a few tipping guides which were unanimous that it should 
fall between $10 and $30. In picking $25, I considered that I received my paper nearly every day and in good condition. To be 
honest, it also had to do with his friendly smile and his doing a job I’m grateful not to do. Tipping is not an exact science.  
 
Tipping is uncomfortable for people who like to get things “right.” Outside of tips added automatically to your restaurant bill, 
there are no rules. Most of us want to be fair and to avoid looking cheap or ignorant, but what are the guidelines? First, who do 
you tip? A restaurant waiter or hotel bellhop for sure, but furniture delivery people? tow truck drivers? restaurant take-out? 
barista? In these cases, tipping guides approve a tip, yet acknowledge that these services are not always rewarded.  Next prob-
lem: how much?  Situational factors count. Give the dog groomer 10% for a good job on a short-haired well-behaved pet, but 
20% for that pooch from hell. Beef up the tip for the bartender who concocted a fancy drink, or for the restaurant delivery per-
son who came out in a storm. If you direct a cab driver to an area in which the next customer is hard to find, sweeten the tip.   
 
Once you go global, it gets even more complicated. As a general rule, no other country tips as much as the U.S.. Shortchanging 
on a tip can by a critical violation of etiquette in some places, while in others, tipping may be seen as demeaning. In China, 
Japan and India, for instance, tipping is rare except in those places which serve tourists. In certain countries protocol dictates 
that you don’t tip taxi drivers but you must tip rest room attendants. In European countries, tipping is welcome, yet not at U.S. 
levels. Don’t try to keep track of it all because the customs are changing constantly. With more Americans traveling more ex-
tensively, both the custom and the level of tipping are expanding.  
 
The basic economy of tipping also has changed significantly in the U.S.  To appreciate the changes, you need to realize that 
besides our federal (or state) minimum wage levels, there also are “subminimum wage levels” for tipped employees, introduced 

in the Fair Labor Standards Act in 1966.  The law requires that tipped workers receive at least the 
minimum wage but from 2 sources: the subminimum wage paid by the employer, and the tips paid by 
the customers. In 1966, the “tip credit,” or the difference between the minimum wage and the submin-
imum wage, (actually the subsidy paid to the worker by the customer), was set at 50%. During the 
next 30 years, the ratio fluctuated, dropping as low as 40%  in the 1980s but never exceeding 50%.  
The 1996 Minimum Wage Increase Act removed the proportional relationship between the two wages 
by removing the percent requirement, and imposing instead a specific subminimum wage of $2.13 per 
hour. With a minimum wage of $4.25, the relationship was still at 50%.  (So, when a waiter earned 
the minimum wage, the employer paid $2.13 and you the customer paid $2.12.) Over the following 

years, however, the federally mandated minimum wage rose, but the Medium subminimum wage did 
not. Today, the amount employers are required by federal law to pay tipped workers is merely 29.4% 
of the minimum wage, making the difference (the “tip credit” or the amount of customer subsidy) 
71%, an all time high. (Of the $7.25 minimum wage, the employer pays $2.13 and you pay $5.12.) 
Whether customers know it or not, their gratuities today are not an expression of appreciation for 

good service, they are the lion’s share of the worker’s income.  

 
Given this trend, it’s no wonder that the tipped worker is more than 2 times as likely as a salaried worker to live in poverty. 
They are not very different demographically from the total workforce in terms of age, education or race/ethnicity. Yet states 
differ on their own policies. Some have opted to mediate the situation with a higher minimum wage and/or subminimum wage. 
There are 6 no-tip or “equal treatment” states. (Not including Massachusetts. With an $8 minimum wage and a $2.63 submini-
mum, our “tip credit” is 67%.) As you might imagine, economists, business leaders and labor activists disagree on the best poli-
cy for tipping. For the rest of us, there’s a lot to consider when you choose who to tip, and how much to tip.  
 
 
Money.usnews/ultimate tipping guide,en.wikipedia.org/wiki/tipped wage,www.justlanded.com, lifehacker.com/tip this much, S.Allergretto & D. Cooper, “23 
Years and Still Waiting for Change” Economic Policy Institute, Tipping waitbutwhy.com. 

 

Calculating the Tip 


